
STATEMENT OF PURPOSE

RS20046C2

DEQ is required by the Clean Water Act to have a plan to implement the State's antidegradation
policy. A federal lawsuit was recently filed to compel the adoption of the implementation plan.
As such, the agency is undertaking negotiated rulemaking to revise its Water Quality Standards to
include procedures for implementing efforts to limit degradation of water quality. As a result of
the negotiated rulemaking efforts, two necessary changes to Idaho Code have been identified.

1) This legislation will change the definition of "Lower water quality" in Idaho Code section
39-3602(13). The current definition of lower water quality will not work with the required
Water Quality Standards antidegradation implementation plan and needs to be changed to ensure
consistency between statute and regulation.

2) This legislation will also approve changes to the Outstanding Resource Water antidegradation
provisions in the Water Quality Standards. Idaho Code section 39-3623 provides that any rule
relating to outstanding resource waters shall become effective only by enactment of statute at the
first regular session following adoption of the rule. As part of the adoption of an antidegradation
implementation plan required by the Clean Water Act, DEQ has modified its existing rules relating
to outstanding resource waters. Therefore, pursuant to Idaho Code section 39-3623, there must be
a statute by which the legislature approves of the rule change.

FISCAL NOTE

No fiscal impact

Contact:
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